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Background

Public libraries and libraries in further and higher education both enjoy competitively-priced subscription rates to an increasing range of online content through centrally negotiated licence agreements via MLA’s Reference Online and JISC Collections respectively.  Such arrangements not only offer maximum value for money to institutions and optimum buy-in for suppliers, but most importantly enable those institutions to offer a better service to users.

Libraries in learning institutions such as national museums and galleries do not have easy access to such collective arrangements and thus cannot enjoy the benefits, often paying very high rates for products.  MLA wishes to commission JISC Collections to undertake a pilot to explore the impact that the availability of material to such institutions via centrally negotiated agreements will have both economically and on service quality.  

The pilot study will commence in November 2007 and run until March 2009 and will:

· Provide members of the London Museum Librarians and Archivists Group (LMLAG)
 with up to ten agreements with publishers, enabling Group members to subscribe to resources under the terms and conditions of the JISC Model Licence and at specially negotiated JISC Banded subscription rates for opt-in agreements for a period of 12 months.

· Measure the efficiency gains of so doing, both financially and in terms of staff time saved

· Identify the impact on the quality of service to users

· Measure the quantitative uptake of services offered through these agreements

· Summarise the outcomes of the pilot in a report to MLA to be delivered by 31 March 2009, including an assessment of the potential for this type of activity in the museums domain

This is the final report and updates the interim report with details of the total savings, attitudes of participating publishers and consideration of the potential to continue this activity with other museum libraries.
Methodology
Project Initiation and Start Up

In order to ensure that the Pilot Project was delivering against the requirements of LMLAG members throughout its lifetime JISC Collections first undertook a process of consultation with the members to capture details of needs and current provision. In collaboration with the MLA and LMLAG a Steering Group was also established to oversee the project and provide a point of contact on both sides.
Consultation
The first piece of work to be undertaken by JISC Collections in consultation with LMLAG was to identify the online resources that were to be the target of negotiations. These were the most highly demanded online resources, by members of the LMLAG. 

The following were selected:

Art Full Text

Arts Abstracts

Early English Books Online

Eighteenth Century Collections Online

Grove Art

Grove Music

JSTOR

Oxford Dictionary of National Biography

Oxford Journals Archive

Oxford Reference Online

Times Digital Archive

Web of Science

JISC Collections then surveyed all members of LMLAG on the existing subscription charges and the prevailing terms and conditions on which these resources were being licensed.

This process was essential in order to ensure that the agreements negotiated by JISC Collections could be benchmarked and evaluated against existing agreements. 
This consultation process identified a wide divergence in both pricing and licensing terms, as such a central aspect of JISC Collections work would be to bring consistency and transparency to these arrangements.

Project Oversight
It was agreed by the MLA, LMLAG and JISC Collections that a Steering Group with the following terms of reference:

a) Manage expectations and questions

b) Act as a two-way conduit for communications between both parties in the Steering Group and the exchange of intelligence between the London Museum Librarians and Archivists Group (LMLAG) members and JISC Collections.

c) The Group need to play a key role in assessing and evaluating the impact of the Project. It was agreed that the Group would ask LMLAG Members to define measures for ‘what constitutes success’.

d) Recommend future directions and developments from the outcomes of the pilot programme
The Steering Group has the following representation


Susi Woodward, MLA (subsequently replaced by David Potts)
Kate Sloss, Tate Gallery
Ben Taplin, British Museum

Rupert Williams, Science Museum

Lorraine Estelle, JISC Collections

Liam Earney, JISC Collections

Development of Licensing and Negotiation Framework

JISC Collections Model Licence for Museum Libraries

A core objective of the Pilot Project was to allow LMLAG members to be able to subscribe to online resources under the same terms and conditions as the JISC Collections model licence used in the academic sector.
JISC Collections undertook to draft a new version of the JISC Collections Model Licence in the light of the specific requirements of LMLAG and ensure that the terms and conditions of use granted were fit for the required purposes. The JISC Collections Model Licence for Museum Libraries is attached in Appendix Two.
On the 3rd December 2008 JISC Collections undertook a workshop with LMLAG representatives to discuss the Pilot Project, and review a draft model licence for museum libraries.

This session highlighted the following requirements:

Authorised Users – Museum Libraries wished to be able to provide limited use of online resources to general members of the public visiting a museum and who may wish access to the resources at public terminals in museum premises. As a result JISC Collections undertook to develop a new group of users, ‘Museum Visitors’ who would be provided for by such a definition.
Simultaneous Users – given that the JISC Collections Model Licence is based on unlimited numbers of concurrent users but that few of the LMLAG members had unlimited usage in their existing licences it was necessary to clarify whether unlimited simultaneous users were required. It was agreed that this should be a requirement of the licence.

Access Management – whilst Museum Libraries are currently using IP authentication or individual usernames and passwords there was considerable interest expressed in Federated Access Management as a way of enabling off site access to resources.
As such it was agreed to include FAM as a requirement in the licences and LMLAG members have subsequently been working with the JISC Access Management Transition Team to implement this.

Use of material in learning materials – the standard JISC model licence allows for the inclusion of parts of online resources such as text and images to be included in printed and electronic learning materials. It was agreed that this would be restricted to printed materials, since museums distribute their online learning materials externally to the institution. 
Inclusion of material in exhibition catalogues – given the nature of the materials identified as potential agreements, it was necessary to agree whether LMLAG wanted the right to use images from those resources in the catalogues that accompany museum exhibitions. It was felt that this would potentially change the nature of the licence from an educational one to an education plus commercial use licence with a resulting increase in fees for a right that might not be required. As such the final licence was amended to clarify this.

JISC Museum’s Banding
In addition to the licensing model to be used in the agreements, it was necessary to develop a clear and transparent model for the subscription models.

In the academic sector JISC Collections uses a banding model based on the public funding that each higher or further education institution receives. This allows JISC Collections and publishers to put in place agreements that allow the widest possible access to resources, whilst recognizing that there will be differences in institutional ability to pay for resources.

For the Pilot Project JISC Collections has implemented a banding model based on the same principles of transparency, consistent metrics and scaleability.

The metric is based on the number of Research and Education Staff employed by the museum. This metric was common to all participating institutions and would also most closely align to ability to pay and potential usage of the resources.

This banding model has the additional strength of being scaleable beyond the LMLAG grouping and since agreements are based on price per band, rather than specific museums will allow a swift extension of the licences to other museum libraries around the country should the Pilot Project be a success.
Details of the banding can be found in Appendix 1.

Best Pricing

The objectives of the Pilot Project required JISC Collections to negotiate up to 10 opt in agreements. Through negotiation and banded pricing JISC Collections would aim to provide the best possible pricing for LMLAG members.
Opt in agreements offer flexibility to individual institutions on the resources that they license and allow for greater institutional control over budgetary allocation for expenditure on online resources than might be possible in a standard consortia environment.
However, opt in agreements have a weakness in that they do not allow a consortia grouping to maximize the benefits from their combined spending power. In order to over come this for LMLAG members JISC Collections has done the following:
a. Divided the LMLAG banding into a core and extended list. The core list made up of the institutions in the top most bands with the greatest spending power, the extended list comprising the other participating institutions.

b. Agreed with publishers that should take up from the core list reach a pre-agreed level, then further discounts will be applied to the subscription fees. These reduced subscription fees will be applied to all LMLAG members on both the core and extended list.

In this way LMLAG members can derive greater benefits from participation in JISC Collections agreements.

Project Report
Negotiation and preparation of Agreements

JISC Collections commenced licence negotiations in early December 2007, it was agreed that agreements should be prepared to start in April 2008, in line with the museum financial year.
Agreements were sought for two years in the first instance.

JISC Collections was successful in negotiating the following agreements, all of the agreements made use of the model licence, the museum’s banding scheme and provide for unlimited simultaneous concurrent users both on site and off: 

Art Full Text http://www.nesli2.ac.uk/lmlag/documents/hwc/hwpack.doc 
Arts Abstracts http://www.nesli2.ac.uk/lmlag/documents/hwc/hwpack.doc 
Early English Books Online http://www.nesli2.ac.uk/lmlag/documents/eeb/eebpack.doc 
(This is the first time that EEBO has been made available on a subscription basis.)

Grove Art http://www.nesli2.ac.uk/lmlag/documents/oup/oupsubscriptionpack.doc 
JSTOR http://www.nesli2.ac.uk/lmlag/documents/jstor/subscriptionpack.doc 
Oxford Dictionary of National Biography http://www.nesli2.ac.uk/lmlag/documents/oup/oupsubscriptionpack.doc 

Oxford Reference Online http://www.nesli2.ac.uk/lmlag/documents/oup/oupsubscriptionpack.doc 
Times Digital Archive http://www.nesli2.ac.uk/lmlag/documents/tda/tdapack.doc 
In addition, JISC Collections negotiated agreements for the Oxford English Dictionary and Art Index Retrospective.
All of the agreements were reviewed by LMLAG members prior to their acceptance by JISC Collections to ensure that the pricing and terms were acceptable.

Promotion and Communication
In order to promote the agreements and communicate with LMLAG members JISC Collections has worked closely with Steering Group to identify the needs of members and to work to provide relevant information to them.

JISC Collections has set up a JISCmail list for the project : MUSEUMS-LICENSING-GROUP@JISCMAIL.AC.UK. This list has been used to communicate details of all proposals from publishers, to allow communication about the terms of the model licence, to air queries and concerns regarding the project and promote the availability of the finished agreements.
JISC Collection s has made a web pages available with details of each participating LMLAG members bands as well as the agreements and instructions for how to subscribe at : http://www.nesli2.ac.uk/lmlag/offers.html 

LMLAG has established a Local Champions group to raise the profile of the pilot study within member institutions and based on feedback from that group JISC Collections is drafting a guide to the model licence for museums. JISC Collections will also be attending sessions of the Local Champions group to discuss the model licence.
It is JISC Collections intention to continue to work with the MLA, the Steering Group, LMLAG members and their local champions to promote the resources and the benefits they can bring to subscribing institutions.
Participation in the Agreements

As of March 2009 LMLAG members had subscribed to the following agreements:

Times Digital Archive

The Tate
British Museum

Museum of London

National Maritime Museum

Victoria and Albert Museum

Science Museum

Imperial War Museum
Early English Books Online

National Maritime Museum

Victoria and Albert Museum
Museum of London
Art Full Text
The Tate

National Maritime Museum

Victoria and Albert Museum

Art Index Retrospective

The Tate

Grove Art

The Tate

National Maritime Museum

Victoria and Albert Musuem

National Gallery

Oxford Dictionary of National Biography

The Tate

National Maritime Museum

British Museum

Museum of London

Victoria and Albert Musuem
Science Museum
Imperial War Museum
Oxford English Dictionary

The Tate
British Museum

National Maritime Museum

Science Museum
Victoria and Albert Museum
Oxford Reference Online

Tate
British Museum
Imperial War Museum
Museum of London
Science Museum
Victoria and Albert Museum

JSTOR

Imperial War Museum

Museum of London 

National Army Museum 

National Gallery
National Portrait Gallery

Science Museum 

The Tate 

Victoria & Albert Museum 

Savings

A key objective of the Pilot Study was not only to open up agreements to online resources to LMLAG members, but to do so at pricing that offers good value for money.
JISC Collections has attempted to ensure that at all times the pricing it has offered to LMLAG members either betters their current offering, or in cases where there is no offering is extremely competitive when compared to academic pricing for the same resource.

It is an inexact science calculating savings from negotiations such as these, given the lack of adherence to list prices common in such arrangements, however, JISC Collections has attempted to show savings in two ways:
1. Savings achieved on subscriptions to resources already licensed

2. Efficiency savings achieved by all LMLAG members across all agreements

The savings achieved under 1 are £20,557
The efficiency savings achieved under 2 are £82,473
Full details can be found in Appendices Three and Four.
Detailed below are details of the savings noted for three of the LMLAG agreements:
Times Digital Archive

Number of LMLAG members prior to JISC Collections LMLAG agreement: Two
Total Annual Subscriptions before JISC Collections LMLAG agreement: £7,702
Number of LMLAG members participating in JC LMLAG agreement: Seven
Total Annual Subscriptions on JISC Collections LMLAG agreement £9,795
Example:

Museum of London was paying £2,500 for one concurrent user, now paying £1,080 for unlimited concurrent users.

National Maritime Museum was paying £5,147 for 2 concurrent users, now paying £825 for unlimited concurrent users.

JSTOR
Number of LMLAG members prior to JISC Collections LMLAG agreement: four
Total Annual Subscriptions before JISC Collections LMLAG agreement: c£4,200
Number of LMLAG members participating in JC LMLAG agreement: Eight
Total Annual Subscriptions on JISC Collections LMLAG agreement £8,800
Example

National Maritime Museum was paying £1240 for access for Arts and Sciences II and III for two concurrent users, it is now paying £900 for unlimited concurrent access to all JSTOR collections.

Previously all of the institutions had access to parts of the JSTOR Collection, whereas the new JISC Collections agreement offers access to the whole JSTOR Collection.

Oxford Dictionary of National Biography
Number of LMLAG members prior to JISC Collections LMLAG agreement: Six
Total Annual Subscriptions before JISC Collections LMLAG agreement: £10,500
Number of LMLAG members participating in JC LMLAG agreement: Seven
Total Annual Subscriptions on JISC Collections LMLAG agreement £9,159
Example:

British Museum was paying £3,500, now paying £1,530.

From these figures it is clear that JISC Collections has provided savings to existing subscribers and offered deeply discounted pricing to new subscribers to these resources.
Publisher Attitudes
JISC Collections approached all of the publishers participating in the Pilot phase to seek their feedback on working with this group of institutions and how the process could be improved from their point of view.
With the exception of HW Wilson all of the existing publishers would like to continue their involvement with the LMLAG group and to extend the range of materials available to them.
JISC Collections has provided an effective route to market for them to a group of institutions that is traditionally hard to reach and where as a result of limited budgets are often considered a lower priority to academic and public libraries. The process has been further simplified by the introduction of a model licence, a standardized pricing structure and central invoicing by JISC Collections.

There are two points of note however; all of the participating publishers had concerns about the blanket extension of their agreements to museum libraries across the UK without a better understanding of the relationships between museum and public libraries. In the case of HW Wilson, the failure to sign up the anticipated number of institutions meant that it lost revenue, as such it has chosen not to participate in future.

Review and Conclusions
At this point in the project it is possible to draw attention to the following notes that the MLA may wish to note as it considers its future options:
1. LMLAG Engagement

Since the start of the project JISC Collections has attempted to develop a close working relationship with the LMLAG membership. Ongoing email correspondence, meetings and the Steering Group have all helped to ensure that there has been a high level of communication on all sides and allowed JISC Collections to draft, refine or discount agreements on the basis of very high quality feedback from LMLAG members.
From the perspective of JISC Collections this has made the Pilot Study a rewarding one which closely matches the experience of JISC Collections within the academic sector and the collegial nature of our work there.
2. Publisher Engagement

All of the publishers approached have been very willing to engage with the project and willing to work with JISC Collections to put together agreements for LMLAG members.

By providing a clear route to market, a transparent banding model, a well understood and used licensing model and a well known licensing and negotiation partner, JISC Collections has provided significant benefits to publishers who may not previously have engaged with this sector in any systematic and consistent manner. This is exemplified by the divergence in subscription fees and licensing terms under which LMLAG members were previously accessing these resources.
As discussed further below there is an issue for publishers when there is an indication of interest from institutions that doesn’t turn into firm commitment and subscriptions. In the case of HW Wilson this means that they will not be participating in the future.

There is willingness on the part of many participating publishers to open up other agreements to the LMLAG members and to review their existing pricing schemes in order to take better account of LMLAG member needs.

3. LMLAG Participation in Agreements
As can be seen above out of sixteen LMLAG members participating in the Pilot Study, to date a maximum of seven have participated in any one agreement. Whilst JISC Collections has been able to meet it’s criteria for pricing and licensing in all of these agreements, further work needs to be undertaken to understand why certain LMLAG members are not participating in any agreements. It is the opinion of JISC Collections that the agreements reached thus far were predominantly of interest to the social sciences and arts & humanities. In order to encourage institutions such as the National History Museum and Kew Gardens to participate further work should be given to achieving a richer understanding of the requirements of all of the institutions participating. 

In order for JISC Collections to leverage its negotiating position and ensure future publisher participation it will need to understand the factors preventing wider take up of these agreements. As the LMLAG group ‘matures’ as a buying group it should be possible to achieve deeper discounts as a result of greater participation. 

It is worth noting that the licensing and negotiation framework has been constructed in such a way as to allow the inclusion of other interested institutions and this has been particularly attractive to participating publishers.
4.
Savings to LMLAG Members
JISC Collections has achieved considerable savings for LMLAG members calculated in two ways:

1. Savings on subscriptions to resources that they already had.

2. Savings against list/academic pricing for resources that were not previously available.

JISC Collections estimates that it has saved the LMLAG members some £20,000 on subscriptions that they already had with participating publishers.

Across the all LMLAG members and all resources the estimated efficiency savings from these agreements are over £82,000.

None of this takes into account time and the fact that some of the agreements such as Early English Books Online (EEBO) had never been open to this sector before.

5.
Potential for Further Activity
As mentioned above JISC Collections has enjoyed working with the LMLAG members on this project and is of the opinion that there is a very natural fit with the resources that it licensed on behalf of universities and colleges and the resources that the LMLAG membership wishes to have access to. JISC Collections also believes that there are further opportunities to leverage the purchases that it makes on behalf of the JISC community to provide LMLAG members with access to online resources at fees that are sustainable and achievable. 
As such JISC Collections is committed to continuing its work with museum libraries and looks forward to working with the MLA and LMLAG to make this possible.
JISC Collections would like to make the following proposals for how its work with LMLAG and museum libraries more generally might continue:
i. MLA supports a further year’s membership for LMLAG members.

This funding would be used to cover the cost of affiliate membership of all LMLAG members to JISC Collections, more in depth surveying of current LMLAG members on their resource requirements, the development of a discrete web space on the JISC Collections web site to provide richer information on the resources available and how to subscribe to them, and further work on seeking additional museum library members from beyond LMLAG (these new affiliate members would be charged for their membership separately). 
This would enable JISC Collections to more fully implement the infrastructure (web site, licensing requirements, widening membership) that would make this activity self sustaining in the longer term. At the end of this further year LMLAG and other museum libraries would be expected to become affiliate members of JISC Collections at their own institutional expense.
ii. The MLA supports JISC Collections development of infrastructure to support LMLAG members and widen membership of JISC Collections by other museum libraries.
Support would be used to develop a web area for museum libraries, seek new museum library members and ensure that the licensing and business model was appropriate beyond LMLAG.
Existing LMLAG members and any new members would be expected to fund their membership of JISC Collections themselves.

iii. MLA provides no further support and LMLAG members and other museum libraries fund affiliate membership individually.

JISC Collections has a pricing schedule for affiliate members and JISC Collections would offer affiliate membership to all museum libraries based upon this schedule. This proposal does have the drawback of limiting the work that JISC Collections can do in the short term to develop its web site etc to attract new members and make the work being undertaken on behalf of LMLAG sustainable.
Appendix One: Museums Participating in JISC Collections/MLA Pilot Licensing Project

	JISC Museum Band
	Museum (and number of Research and Education Staff)
	Number of Research and Education Staff included in each Band

	A
	
	1030

	A
	
	860

	A
	
	691

	B
	
	690

	B
	
	550

	B
	
	411

	C
	 
	410

	C
	 
	400

	C
	 
	390

	C
	 
	380

	C
	 
	370

	C
	 
	360

	C
	 
	350

	C
	 
	340

	C
	 
	330

	C
	 
	320

	C
	 
	310

	C
	 
	300

	C
	 
	290

	C
	 
	280

	C
	 
	270

	C
	 
	260

	C
	 
	251

	D
	Royal Botanic Gardens, Kew
	250

	D
	 
	240

	D
	 
	231

	D
	 
	230

	D
	National History Museum
	222

	D
	 
	220

	D
	 
	210

	D
	V&A
	200

	D
	 
	190

	D
	 
	180

	D
	 
	170

	D
	 
	160

	D
	Science Museum
	151

	E
	British Museum
	150

	E
	 
	140

	E
	 
	130

	E
	 
	120

	E
	 
	111

	F
	 
	110

	F
	 
	100

	F
	 
	91

	G
	 
	90

	G
	Tate
	80

	G
	Museum of London
	75

	G
	 
	70

	G
	National Railway Museum
	66

	G
	 
	60

	G
	 
	51

	H
	Imperial War Museum
	50

	H
	
	45

	H
	
	40

	H
	National Gallery
	37

	H
	National Portrait Gallery
	35

	H
	 
	31

	I
	London Transport Museum
	30

	I
	 
	25

	I
	National Army Museum
	22

	I
	National Maritime Musem
	22

	I
	 
	21

	J
	 
	20

	J
	 
	15

	J
	RAF Museum
	12

	J
	 
	10

	J
	Royal Artillery Museum
	9

	J
	 
	8

	J
	 
	1


Notes:

Basic List: Museums in bands A-H comprise the basic list. JISC Collections may seek further discounts based on number of institutions in the basic list participating in any single agreement.

Extended List: Museums in bands I-J will be able to participate in agreements but will their participation will not count towards any additional discounts.
Appendix Two: JISC Collections Model Licence for Museum Libraries

SUBJECT TO CONTRACT         

DATED                       


2008

[PUBLISHER]
-and-

THE JISC CONTENT PROCUREMENT COMPANY LIMITED 

(TRADING AS JISC COLLECTIONS)

________________________________________

[PRODUCT]LICENCE AGREEMENT

________________________________________

 [PRODUCT] LICENCE AGREEMENT

THIS AGREEMENT is made


day of 



2008

BETWEEN:
[PUBLISHER] (Company Number [insert], a company whose registered office is at [insert address] ("Licensor").

AND
THE JISC CONTENT PROCUREMENT COMPANY LIMITED (TRADING AS JISC COLLECTIONS) (Company Number 05747339), a company incorporated in England and Wales and limited by guarantee whose registered offices is at Ground Floor, Brettenham House South, Lancaster Place, London WC2E 7EN ["Licensee"]
RECITALS

WHEREAS [ product name] is [description]; 

AND WHEREAS [product name] and all Intellectual Property Rights (as hereafter defined) therein are owned or licensed to the Licensor;

AND WHEREAS JISC Collections has been appointed by the Museum Libraries and Archives Council to negotiate this [product name] Agreement and sub-license the Agreement to the Institutions as hereafter defined;

AND WHEREAS the parties are desirous of reaching agreement to make access to [product name] available to Authorised Institutions (as hereafter defined) and their Authorised Users and Museum Visitors (as hereafter defined). 

IT IS AGREED AS FOLLOWS
1.
DEFINITIONS
1.1
In this Agreement, the following terms shall have the following meanings:


"Acceptance of Sub-Licence Form"
means the acceptance of sub-licence form as attached to the Sub-Licence Agreement.


"Authorised Demonstrator"

means a person working for JISC Collections who is permitted to access and use the Licensed Work in accordance with Clause 4.1.2.

"Authorised Institution"

means an Institution that has completed the Acceptance of Sub-Licence Form attached to the Sub-Licence Agreement for as long as such agreement remains in effect.


"Authorised Users"

means individuals who are authorised by an Authorised Institution to access such Authorised Institution’s information services whether on-site or off-site via Secure Authentication and who are affiliated to the Authorised Institution as a current intern, member of staff (whether on a permanent or temporary basis including retired members of staff) or contractor of the Authorised Institution. Persons who are not a current intern, member of staff or a contractor of an Authorised Institution, but who are permitted to access the Authorised Institution’s information services from computer terminals or otherwise within the physical premises of such Authorised Institution ["Walk-In Users"] are also deemed to be Authorised Users, only for the time they are within the physical premises of such Authorised Institution. Walk-In Users may not be given means to access the Licensed Work when they are not within the physical premises of such Authorised Institution. For the avoidance of doubt, Walk-In Users may not be given access to the Licensed Work by any wireless network provided by an Authorised Institution unless such network is a Secure Network.


"Commercial Use"

means use of the Licensed Work for the purpose of monetary reward (whether by or for the Licensee, an Authorised Institution, an Authorised User) by means of the sale, resale, loan, transfer, hire or other form of exploitation of the Licensed Work. For the avoidance of doubt, neither the Licensee Charge nor the recovery of direct cost by Authorised Institutions from Authorised Users, nor use by Authorised Institutions or Authorised Users of the Licensed Work in the course of research funded by a commercial organisation is deemed to constitute Commercial Use.

"Educational Purposes"

means for the purpose of education, teaching, distance learning, private study and/or research.

"Fee"
means the fee to be paid by the Licensee to the Licensor in accordance with Schedule 1.

"Institution"

Eligible institutions are identified in Schedule 3.


"Intellectual Property Rights"

means patents, trademarks, trade names, design rights, copyright (including rights in computer software and moral rights), database rights, rights in know-how and other intellectual property rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world.

"Licensed Work"
means the product licensed in this Agreement known to the parties as ‘[product name]’ being
[ description].

"Licensee Charge"

means the charge payable by an Authorised Institution to the Licensee for access and use of the Licensed Work pursuant to the Sub-Licence Agreement as set out in Schedule 2.


“Museum Visitors”

means a member of the general public who may access and view the Licensed Work from computer terminals or otherwise in public areas within the physical premises of such Authorised Institution, only for the time they are within the physical premises of such Authorised Institution. For the avoidance of doubt, Museum Visitors may not be given access to the Licensed Work by any wireless network provided by an Authorised Institution unless such network is a Secure Network.

"Secure Authentication"
means access to the Licensed Work by Security Assertion Mark-up Language (SAML) technology based authentication, Internet Protocol (“IP”) ranges or by another means of authentication agreed in writing between the Licensor and the Licensee from time to time. 
"Secure Network"
means a network which is only accessible by Secure Authentication. 


"Sub-Licence Agreement"

means the licence to Institutions granting access to and use of the Licensed Work in accordance with this Agreement in the form as set out in Schedule 4.

1.2
Headings contained in this Agreement are for reference purposes only and shall not be deemed to be an indication of the meaning of the clause to which they relate.

1.3
Where the context so implies, words importing the singular number shall include the plural and vice versa and words importing the masculine shall include the feminine and vice versa. 
2.
AGREEMENT

2.1
The Licensor agrees to: (a) permit the Licensee to access and use the Licensed Work in accordance with this Agreement; (b) permit the Licensee to sub-license the Licensed Work to Institutions in accordance with this Agreement and on the terms and conditions of the Sub-Licence Agreement. 

2.2
In consideration for the Licensor’s licensing of the Licensed Work pursuant to Clause 3.1, the Licensee undertakes to pay to the Licensor the Fee in accordance with the provisions of Schedule 1. 

3. 
LICENCE GRANT 

3.1
The Licensor hereby grants to the Licensee a non-exclusive licence to access and use the Licensed Work, in accordance with the Sub-Licence Agreement mutually agreed upon by the Licensee and the Licensor as attached hereto in Schedule 4, and the right to grant to any Institution which has signed the Acceptance of Sub-Licence Form a sub-licence to access and use the Licensed Work in the form of the Sub-Licence Agreement.
3.2
The Licensee undertakes to only grant licences to access and use the Licensed Work to Authorised Institutions on the terms of the Sub-Licence Agreement.

4.
RESPONSIBILITIES OF THE LICENSOR
4.1
The Licensor agrees to:


4.1.1
provide access and allow use of the Licensed Work to Authorised Institutions and their Authorised Users and allow Museum Visitors to access and view the Licensed Work in accordance with the provisions as laid down in the Sub-Licence Agreement;

4.1.2
allow access to Authorised Demonstrators in accordance with the provisions of the Sub-Licence Agreement for the purpose of publicising and promoting the Licensed Work to the Institutions; 

4.1.3
provide customer support services to Authorised Institutions and their Authorised Users  via e-mail or phone, including answering e-mail inquiries relating to the use, functionality and content of the Licensed Work within 24 hrs of request;
4.1.4
provide access to the Licensed Work by UK Access Management Federation for Education and Research compliant technologies and to join the UK Access Management Federation for Education and Research, subject to securing any necessary permissions, licences or consents (including, without limitation, any necessary permissions, licences or consents in respect of Intellectual Property Rights). More information on the UK Access Management Federation for Education and Research can be found at http://www.ukfederation.org.uk;

4.1.5
provide a one-time 30-day free of charge trial access to Institutions who email [email address];
4.1.6
use all reasonable endeavours to make the Licensed Work available to Authorised Institutions and their Authorised Users at all times and on a twenty-four hour basis, save for routine maintenance, and to restore access to the Licensed Work as soon as possible in the event of an interruption or suspension of the service;
4.1.7
provide sufficient server capacity and bandwidth for access by Authorised Users from Authorised Institutions;

4.1.8
use all best efforts to comply with the Open URL standard ((http://www.niso.org/committees/committee_ax.html));
4.1.9 
use all best efforts to comply with the W3C standards (http://www.w3.org/WAI/Resources/#in)
4.1.10
make available to the Licensee and Authorised Institutions COUNTER-compliant usage statistics, on at least a quarterly basis (http://www.projectcounter.org); 

4.1.11
provide electronic product documentation free of charge to Authorised Institutions. The Licensor will allow copies of all documentation to be made and distributed by Authorised Institutions to their Authorised Users provided it is either duplicated in full, or a proper ownership acknowledgement is included.

4.1.12
pay to the Licensee the administration fees due for issuing the invoices and managing the invoicing to Authorised Institutions pursuant to Clauses 5.1.2 and 5.1.3. The administration fee due and payable to the Licensee shall be £50.00 (plus VAT where applicable) per invoice issued to Authorised Institutions in respect of the Licensee Charges due under the Sub-Licence Agreements. The Licensee will submit to the Licensor quarterly an invoice to the amount payable for the applicable period. The sum demanded shall fall due forty-five (45) days after receipt of such invoice by the Licensor.
5.
RESPONSIBILITIES OF THE LICENSEE
5.1
The Licensee agrees to:

5.1.1
promote and publicise the availability of the Licensed Work and the pricing of the Licensed Work (as set out in Schedule 2) to the Institutions;

5.1.2
issue, or instruct an agent on its behalf to issue, an invoice to the Institution upon receipt of a signed Acceptance of Sub-Licence Form in respect of the Licensee Charge due under the Sub-Licence Agreement;

5.1.3
collect payments from the Institutions that have signed the Acceptance of Sub-Licence Form attached to the Sub-Licence Agreement;

5.1.4
promptly pass the full contact details and IP address ranges of Authorised Institutions to the Licensor and to provide updates of such lists to the Licensor on a regular basis in the event of any change;

5.1.5
pay the Fee to the Licensor in accordance with Schedule 1 hereto;

5.1.6
use all reasonable efforts to ensure that the Authorised Institutions comply with the terms of the Sub-Licence Agreement; and

5.1.7  notify the Licensor immediately on becoming aware of any unauthorised use or other breach and take all reasonable steps to ensure that such activity ceases and to prevent any recurrence.

6.
SECURITY
6.1 
Access to the Licensed Work by Authorised Institutions, Authorised Users, Museum Visitors and the Licensee is only permitted by Secure Authentication.

7.
PAYMENT
7.1
The Licensor will invoice the Licensee for the Fee payable and due in accordance with Schedule 1 at the address set out below:
JISC Collections 

Brettenham House South

5 Lancaster Place

London WC2E 7EN
7.2
The terms of payments to the Licensor are set out in Schedule 1 hereto.

7.3
The Licensee will invoice the Licensor for the administration fees (and VAT where applicable) payable and due in accordance with Clause 4.1.12 at the address set out below:


[insert details Licensor]

8.
TERM AND TERMINATION
8.1
The term of this Agreement will be for [number of years and months if applicable] years, which begins on [date] and will remain in full force and effect until [date], unless terminated earlier as provided for in this Clause 8.

8.2
Either party may terminate this Agreement at any time on the material breach or repeated other breaches by the other of any obligation on its part under this Agreement by serving a written notice on the other identifying the nature of the breach. The termination will become effective thirty (30) days after receipt of the written notice unless during the relevant period of thirty (30) days the defaulting party remedies the breach. 

8.3
This Agreement may be terminated by the Licensee on written notice if the Licensor becomes insolvent, admits insolvency or a general inability to pay its debts as they become due, has appointed a receiver or administrative receiver over it or over any part of its undertaking or assets, passes a resolution for winding up other than a bona fide plan of solvent amalgamation or reconstruction, files a petition for protection under any applicable bankruptcy code, or has filed against it or becomes subject to an insolvent petition in bankruptcy or an order to that effect. 

8.4
Upon termination or the expiry of this Agreement, the Licensor shall cease to authorise all on-line access to the Licensed Work by Authorised Institutions, Authorised Users and Museum Visitors. All rights under this Agreement and the Sub-Licence Agreement will be automatically terminated, except for such rights of action as will have accrued prior to such termination and any obligation which expressly or impliedly continues in force after such termination.

8.6
Upon termination of this Agreement by the Licensee due to a material breach or repeated other breaches by the Licensor, the Licensor will reimburse the Licensee a pro rata proportion of the Fee paid by the Licensee for the unexpired period of this Agreement. The Licensor shall not be obligated to return any portion of the Fee for termination by the Licensor due to the Licensee's breach pursuant to clause 8.2 or termination pursuant to clause 8.3.

9.
ACKNOWLEDGEMENT AND PROTECTION OF INTELLECTUAL PROPERTY RIGHTS
9.1
The Licensee acknowledges that the Intellectual Property Rights in the Licensed Work are the sole and exclusive property of the Licensor or are duly licensed to the Licensor and that this Agreement does not assign or transfer to the Licensee any right, title or interest therein except for the right to use the Licensed Work in accordance with the terms and conditions of this Agreement.

10.
REPRESENTATION, WARRANTIES AND INDEMNIFICATION
10.1
The Licensor warrants to the Licensee that the Licensed Work and all Intellectual Property Rights therein are owned by or licensed to the Licensor and that the Licensed Work used as contemplated in this Agreement and the Sub-Licence Agreement do not infringe any copyright or other proprietary or Intellectual Property Rights of any natural or legal person. The Licensor agrees that the Licensee shall have no liability and the Licensor will indemnify, defend and hold the Licensee harmless against any and all damages, liabilities, claims, causes of action, legal fees and costs incurred by the Licensee or Authorised Institutions in defending against any third party claim of Intellectual Property Rights infringements or threats of claims thereof with respect of the Licensee's,  an Authorised Institution's, an Authorised User’s or a Museum Visitor’s use of the Licensed Work, provided that: (1) the use of the Licensed Work has been in full compliance with the terms and conditions of this Agreement and the Sub-Licence Agreement as applicable; (2) the Licensee and Authorised Institution(s) provide the Licensor with prompt notice of any such claim or threat of claim; (3) the Licensee co-operates fully with the Licensor in the defence or settlement of such claim; and (4) the Licensor has sole and complete control over the defence or settlement of such claim.

10.2
While the Licensor has no reason to believe that there are any inaccuracies or defects in the information contained in the Licensed Work, the Licensor makes no representation and gives no warranty express or implied with regard to the information contained in  any part of the Licensed Work including (without limitation) the fitness of such information or part for any purposes whatsoever and the Licensor accepts no liability for loss suffered or incurred by the Licensee, Authorised Institutions, Authorised Users or a Museum Visitor as a result of their reliance on the Licensed Work. 

10.3
In no circumstances will the Licensor be liable to the Licensee for any loss resulting from a cause over which the Licensor does not have direct control, including but not limited to failure of electronic or mechanical equipment or communication lines, telephone or other interconnect problems, unauthorised access, theft, or operator errors.

10.4
The Licensee agrees to notify the Licensor within 48 hours and provide full particulars in the event that it becomes aware of any actual or threatened claims by any third party in connection with any works contained in the Licensed Work. It is expressly agreed that upon such notification, or if the Licensor becomes aware of such a claim from other sources, the Licensor may remove such work(s) from the Licensed Work. If the Licensor decides to remove such work(s) from the Licensed Work, the Licensee agrees to remove such work(s) from the Licensed Work on its Secure Network and to notify any designated third parties that they must do the same.  Failure to report knowledge of any actual or threatened claim by any third party shall be deemed a material breach of this Agreement.

10.5
Nothing in this Agreement shall make the Licensee liable for breach of the terms of this Agreement by any Authorised Institution, Authorised User, or Museum Visitor provided that the Licensee did not cause, knowingly assist or condone the continuation of such breach after becoming aware of an actual breach having occurred.

10.6
The Licensor and the Licensee do not seek to exclude liability under this Agreement for fraud or for personal injury or death caused by its negligence and the negligence of its employees, authorised sub-contractors and agents.
10.7
The Licensee shall cause Authorised Institutions to undertake to the Licensor that the Authorised Institution’s computer system through which Licensed Work will be used is configured, and procedures are in place, to prohibit access to the Licensed Work by any person other than an Authorised User or Museum Visitor, that it shall inform the Authorised Users and Museum Visitors about the conditions of use of the Licensed Work, and that Authorised Institutions will continue to make best efforts to bar non-permitted access and to convey appropriate use information to its Authorised Users and Museum Visitors.

11.
FORCE MAJEURE

11.1
Either party’s failure to perform any term or condition of this Agreement as a result of circumstances beyond the control of the relevant party (including without limitation, war, strikes, flood, governmental restrictions, and power, telecommunications or Internet failures or damages to or destruction of any network facilities) ["Force Majeure"] shall not be deemed to be, or to give rise to, a breach of this Agreement.

11.2
If either party to this Agreement is prevented or delayed in the performance of any of its obligations under this Agreement by Force Majeure and if such party gives written notice thereof to the other party specifying the matters constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for which it is estimated that such prevention or delay will continue, then the party in question shall be excused the performance or the punctual performance as the case may be as from the date of such notice for so long as such cause of prevention or delay shall continue. 

12.
ASSIGNMENT
12.1
Save as permitted for under this Agreement, neither this Agreement nor any of the rights and obligations under it may be assigned or sub-licensed by either party without obtaining the prior written consent of the Licensor, such consent shall not unreasonably be withheld or delayed. In any permitted assignment, the assignor shall procure and ensure that the assignee shall assume all rights and obligations of the assignor under this Agreement and agrees to be bound to all the terms of this Agreement. 

13.
CONFIDENTIALITY

13.1
During this Agreement each party may receive confidential information of the other party, including without limitation proprietary information, inventions, trade secrets, confidential know-how and other technical, business and operational information related to the development or provision of the Licensed Work or to the businesses of the parties. All confidential information will remain the exclusive property of the disclosing party. Save as in accordance with this Agreement and Licensee’s obligations under the Freedom of Information Act, neither party may disclose any confidential information of the other party to any third party for any reason without the prior written consent of such other party, nor to any of such party’s employees or staff other than those who have a need to know in order to provide the services contemplated by this Agreement.

13.2
The parties acknowledge and agree that the obligation to respect confidentiality of the other’s confidential information will survive any termination of this Agreement. The Licensor hereby recognises and accepts that the Licensee has an obligation to comply with the Freedom of Information Act and that this obligation takes precedence over the obligations in this Clause 13.

14.
GOVERNING LAW AND DISPUTE RESOLUTION 

14.1
This Agreement shall be governed by and construed in accordance with English law and the parties irrevocably agree that any dispute arising out of or in connection with this Agreement will be subject to and within the jurisdiction of the English courts.

14.2
The parties agree to use best efforts to resolve disputes in an informal manner, by decision of the Chief Executive Officer of JISC Collections and the Managing Director of the Licensor. Where the parties agree that a dispute arising out of or in connection with this Agreement would best be resolved by the decision of an expert, they will agree upon the nature of the expert required and together appoint a suitable expert by agreement.

14.3
Any person to whom a reference is made under Clause 14.2 shall act as expert and not as an arbitrator and his decision (which shall be given by him in writing and shall state the reasons for his decision) shall be final and binding on the parties except in the case of manifest error or fraud.

14.4
Each party shall provide the expert with such information and documentation as he may reasonably require for the purposes of his decision.

14.5 
The costs of the expert shall be borne by the parties in such proportions as the expert may determine to be fair and reasonable in all circumstances or, if no determination is made by the expert, by the parties in equal proportions.

15.
NOTICES

15.1
All notices required to be given under this Agreement shall be given in writing in English and sent by electronic mail, fax or first class registered or recorded delivery to the relevant addressee at its address set out below, or to such other address as may be notified by either party to the other from time to time under this Agreement, and all such notices shall be deemed to have been received (a) twenty-four (24) hours after successful transmission in the case of electronic mail or fax; (b) fourteen (14) days after the date of posting in the case of first class registered or recorded delivery:


if to the Licensee:
Lorraine Estelle



Chief Executive Officer






JISC Collections 

Brettenham House South

5 Lancaster Place

London WC2E 7EN
l.estelle@jisc.ac.uk




if to the Licensor:
[contact details]


16.
GENERAL

16.1
This Agreement and its Schedules constitute the entire agreement between the parties relating to the Licensed Work and supersede all prior communications, understandings and agreements (whether written or oral) relating to its subject matter and may not be amended or modified except by agreement of both parties in writing.

16.2
The Schedules shall have the same force and effect as if expressly set in the body of this Agreement and any reference to this Agreement shall include the Schedules.

16.3
The invalidity or unenforceability of any provision of this Agreement shall not affect the continuation in force of the remainder of this Agreement.

16.4
The rights of the parties arising under this Agreement shall not be waived except in writing. Any waiver of any of a party's rights under this Agreement or of any breach of this Agreement by the other party shall not be construed as a waiver of any other rights or of any other or further breach. Failure by either party to exercise or enforce any rights conferred upon it by this Agreement shall not be deemed to be a waiver of any such rights or operate so as to bar the exercise or enforcement thereof at any subsequent time or times.

SCHEDULE 1: FEE

1.
[Insert sentences for applicable business model]
2.
In the event that at any time during the term of this Agreement the Licensor agrees to make the Licensed Work available to any Institution in the UK for a lower fee than the Licensee Charge calculated for such institution in Schedule 2, the total Fee payable to the Licensor shall be varied by the amount of the difference between the appropriate Licensee Charge for that Institution and other Authorised Institutions in the same band as set out in Schedule 2 and such lower fee and the Licensor shall forthwith repay the Licensee the difference.

SCHEDULE 2: LICENSEE CHARGES

Licensee Charges for the Licensed Work (ex VAT) are as follows: 
In the event that an Institution signs the Acceptance of Sub-Licence Form during a given year, such Institution shall pay the Licensee that pro rata part of the applicable Licensee Charge which represents the period covering the date of signature of the Acceptance of Sub-Licence Form up to the date where the next 12 months subscription period starts. Thereafter such Institution shall pay the Licensee the full applicable Licensee Charge for each subsequent year of the applicable term of the Sub-Licence Agreement.

SCHEDULE 3: INSTITUTIONS

The most up-to-date list of eligible Institutions and institutional bands:

	D
	Royal Botanic Gardens, Kew

	D
	National History Museum

	D
	V&A

	D
	Science Museum

	E
	British Museum

	G
	Tate

	G
	Museum of London

	G
	National Railway Museum

	H
	Imperial War Museum

	H
	National Gallery

	H
	National Portrait Gallery

	I
	London Transport Museum

	I
	National Army Museum

	I
	National Maritime Musem

	J
	RAF Museum

	J
	Royal Artillery Museum


This list may be updated from time to time. 

SCHEDULE 4: SUB-LICENCE AGREEMENT

[PRODUCT NAME] SUB-LICENCE AGREEMENT

THE JISC CONTENT PROCUREMENT COMPANY LIMITED (TRADING AS JISC COLLECTIONS), a company incorporated in England and Wales and limited by guarantee whose registered office is at Ground Floor, Brettenham House South, Lancaster Place, London WC2E 7EN ("JISC Collections")

OFFERS to you, the Sub-Licensee, the permission to access and use the Licensed Work on the terms and conditions as set out in this Sub-Licence. Upon completing and returning the enclosed Acceptance of Sub-Licence Form, your institution will become a non-exclusive Sub-Licensee of JISC Collections.

Acceptance shall be by delivery of a completed copy of the Acceptance of Sub-Licence Form attached hereto to JISC Collections or a JISC Collections’ authorised agent who will accept delivery on behalf of JISC Collections. Acceptance shall be acceptance of all terms of this Sub-Licence and no variation or counter offer will be accepted by JISC Collections. In the event that no or partial compliance is made as to the manner or form described for acceptance, no sub-licence will be granted and this offer is deemed withdrawn.

RECITALS
WHEREAS [product name] is [description];
AND WHEREAS [product name] and all Intellectual Property Rights (as hereafter defined) therein are owned by or licensed to [publisher];

AND WHEREAS by an agreement between [publisher] and JISC Collections (the "[product name Licence Agreement]"), JISC Collections is permitted to sub-license the access and use of [product name] to Sub-Licensees in accordance with the terms of this Sub-Licence;

JISC COLLECTIONS AND THE SUB-LICENSEE AGREE AS FOLLOWS:

1.
DEFINITIONS
1.1
In this Sub-Licence, the following expressions shall have the following meanings:

	"Authorised Users"
	means individuals who are authorised by the Sub-Licensee to access the Sub-Licensee’s information services whether on-site or off-site via Secure Authentication and who are affiliated to the Sub-Licensee as a current intern, member of staff (whether on a permanent or temporary basis including retired members of staff) or contractor of the Sub-Licensee. Persons who are not a current intern, member of staff or a contractor of the Sub-Licensee, but who are permitted to access the Sub-Licensee’s information services from computer terminals or otherwise within the physical premises of the Sub-Licensee ["Walk-In Users"] are also deemed to be Authorised Users, only for the time they are within the physical premises of the Sub-Licensee. Walk-In Users may not be given means to access the Licensed Work when they are not within the physical premises of the Sub-Licensee. For the avoidance of doubt, Walk-In Users may not be given access to the Licensed Work by any wireless network provided by the Sub-Licensee unless such network is a Secure Network.

	"Charges"

"Commercial Use"
	means the charges as set out in Schedule 1. 

means use of the Licensed Work for the purpose of monetary reward (whether by or for the Sub-Licensee or an Authorised User) by means of the sale, resale, loan, transfer, hire or other form of exploitation of the Licensed Work. For the avoidance of doubt, neither the recovery of direct cost by the Sub-Licensee from Authorised Users, nor use by the Sub-Licensee or Authorised Users of the Licensed Work in the course of research funded by a commercial organisation is deemed to constitute Commercial Use.

	"Educational Purposes"


	means for the purpose of education, teaching, distance learning, private study and/or research.

	"Intellectual Property Rights"



	means patents, trademarks, trade names, design rights, copyright (including rights in computer software and moral rights), database rights, rights in know-how and other intellectual property rights, in each case whether registered or unregistered and including applications for the grant of any of the foregoing and all rights or forms of protection having equivalent or similar effect to any of the foregoing which may subsist anywhere in the world.

.

	"Licensed Work"
	means the product licensed in this Sub-Licence known to the parties as ‘[product name]’being [description]. 

	“Museum Visitors”
	means a member of the general public who may access and view the Licensed Work from computer terminals or otherwise in public areas within the physical premises of such Authorised Institution, only for the time they are within the physical premises of such Authorised Institution. For the avoidance of doubt, Museum Visitors may not be given access to the Licensed Work by any wireless network provided by an Authorised Institution unless such network is a Secure Network.

	"Secure Authentication"
	means access to the Licensed Work by Security Assertion Mark-up Language (SAML) technology based  authentication, Internet Protocol (“IP”) ranges or by another means of authentication agreed in writing between [Publisher] and JISC Collections from time to time. 

	"Secure Network"

"Sub-Licensee"


	means a network  which is only accessible by Secure Authentication.

means the sub-licensee whose details are set out in the Acceptance of Sub-Licence Form attached hereto and made a part hereof.




1.2
Headings contained in this Sub-Licence are for reference purposes only and shall not be deemed to be an indication of the meaning of the clause to which they relate.

1.3
Where the context so implies, words importing the singular number shall include the plural and vice versa and words importing the masculine shall include the feminine and vice versa.

2.
GRANT OF SUB-LICENCE
2.1
The Sub-Licensee agrees to pay the Charges as set out in Schedule 1, in consideration of which JISC Collections agrees to grant to the Sub-Licensee a non-exclusive sub-licence to access and use the Licensed Work, to allow Authorised Users and Museum Visitors to access and use the Licensed Work throughout the term of this Sub-Licence by Secure Authentication for Educational Purposes only.       

3.
USE OF THE LICENSED WORK
3.1
Throughout the term of this Sub-Licence the Sub-Licensee may for Educational Purposes only:


3.1.1
make such temporary local electronic copies of all or part of the Licensed Work as are necessary to ensure efficient use by Authorised Users, provided that such use is subject to all the terms and conditions of this Sub-Licence;


3.1.2
allow Authorised Users and Museum Visitors to access the Licensed Work by Secure Authentication in order to search, retrieve, display and view, and otherwise use portions thereof;

3.1.3
allow Museum Visitors to access the Licensed Work in order to search, retrieve, display and view;

3.1.4
allow Authorised Users to electronically save parts of the Licensed Work;

3.1.5
allow Authorised Users to print out copies of parts of the Licensed Work;

3.1.6
provide single printed or electronic copies of parts of the Licensed Work at the request of individual Authorised Users;

3.1.7
supply to an authorised user of another library (whether by post, fax or secure electronic transmission, using Ariel software or its equivalent, whereby the electronic file is deleted immediately after printing) a single paper copy of an electronic original of parts of the Licensed Work; 

3.1.8 incorporate parts of the Licensed Work for use by Authorised Users and Museum Visitors in printed course packs, study packs, resource lists and in any other printed material to be used in the course of instruction. Each item shall carry appropriate acknowledgement of the source, listing title and copyright owner. Course packs in non-electronic non-print perceptible form, such as Braille, may also be offered to Authorised Users;
3.1.9
allow Authorised Users to incorporate parts of the Licensed Work in printed or electronic form in assignments and portfolios, theses and in dissertations (“the Academic Works”), including reproductions of the Academic Works for personal use and library deposit, if such use conforms to the customary and usual practice of the Sub-Licensee. Reproductions in printed or electronic form of Academic Works may be provided to sponsors of such Academic Works.  Each item shall carry appropriate acknowledgement of the source, listing title and copyright owner;
3.1.10
display, download and print parts of the Licensed Work for the purpose of promotion of the Licensed Work, testing of the Licensed Work, or for training Authorised Users;

3.1.11
publicly display or publicly perform parts of the Licensed Work as part of a presentation at a seminar, conference, or workshop, or other such similar activity; and
3.1.12
make such copies of training material and network such training material as may be required for the purpose of using the Licensed Work in accordance with this Sub-Licence.

3.2
This Sub-Licence shall be deemed to complement and extend the rights of the Institution and Authorised Users under the Copyright, Designs and Patents Act 1988 and the Copyright (Visually Impaired Persons) Act 2002 and nothing in this Sub-Licence shall constitute a waiver of any statutory rights held by the Institution and Authorised Users from time to time under these Acts or any amending legislation.
4.
RESTRICTIONS
4.1
Save as provided herein, the Sub-Licensee , Authorised Users amd Museum Visitors may not:

4.1.1
sell or resell the Licensed Work unless the Sub-Licensee or an Authorised User has been granted prior written consent by [Publisher] to do so;
4.1.2
remove, obscure or modify copyright notices, text acknowledging or other means of       identification or disclaimers as they appear;

4.1.3
alter, adapt or modify the Licensed Work, except to the extent necessary to make it perceptible on a computer screen, or as otherwise permitted in this Agreement.  For the avoidance of doubt, no alteration of the words or their order is permitted;
4.1.4
display or distribute any part of the Licensed Work on any electronic network, including without limitation the Internet and the World Wide Web, and any other distribution medium now in existence or hereinafter created, other than by a Secure Network;

4.1.5
use all or any part of the Licensed Work for any Commercial Use or for any purpose other than Educational Purposes.
4.2
This Clause 4 shall survive termination of this Sub-Licence for any reason.

5.
RESPONSIBILITIES OF THE SUB-LICENSEE

5.1
The Sub-Licensee will:


5.1.1
issue passwords or other access information only to Authorised Users and use all reasonable efforts to ensure that Authorised Users do not divulge their passwords or other access information to any third party;

5.1.2 use all reasonable efforts to ensure that only Authorised Users and Museum Visitors are permitted access to the Licensed Work;

5.1.3 use all reasonable efforts to ensure that all Authorised Users are made aware of and undertake to abide by the terms of this Sub-Licence; 

5.1.4 use all reasonable efforts to monitor compliance with the terms of this Sub-Licence and notify [Publisher] and JISC Collections immediately and provide full particulars on becoming aware of any of the following (a) any unauthorised access to or use of the Licensed Work or unauthorised use of any of the Sub-Licensee's password(s); or (b) any breach by an Authorised User or Museum Visitor of the terms of this Sub-Licence. Upon becoming aware of any breach of the terms of this Sub-Licence the Sub-Licensee further agrees promptly to fully investigate and initiate disciplinary procedures in accordance with the Sub-Licensee's standard practice and use all reasonable effort to ensure that such activity ceases and to prevent any recurrence; 

5.1.5 comply with all computer security procedures required by JISC Collections and/or a third party duly appointed by JISC Collections and take all reasonable steps to ensure the security of the Licensed Work; and

5.1.6 provide lists of valid IP addresses to JISC Collections and update those lists on a regular basis the frequency of which will be agreed by the parties from time to time.

 6.
RESPONSIBILITIES OF JISC COLLECTIONS

 6.1
JISC Collections shall use all reasonable efforts to ensure access and use of the Licensed Work in accordance with the provisions as laid down in this Sub-Licence.

6.2
JISC Collections shall use all reasonable efforts to cause customer support services to be provided to the Sub-Licensee and  to Authorised Users.

7.
USAGE DATA
7.1
The parties shall co-operate in gathering any data on usage of the Licensed Work that is available to them during the term of this Sub-Licence, and shall provide such data to each other upon request. Notwithstanding the foregoing, the parties shall neither assemble nor provide data from which an individual user could be identified. 

8.
CHARGES
8.1
The Sub-Licensee will pay the Charges to JISC Collections for the Sub-Licence in the amount and upon terms as set out in Schedule 1.

9.
TERM AND TERMINATION
9.1
The term of this Sub-Licence will commence upon the date of signature and will remain in full force and effect until [date], unless terminated earlier as provided for in this Clause 9.

9.2
Either party may terminate this Sub-Licence at any time on the material breach or repeated other breaches by the other of any obligation on its part under this Sub-Licence by serving a written notice on the other identifying the nature of the breach. The termination will become effective thirty days after receipt of the written notice unless during the relevant period of thirty (30) days the defaulting party remedies the breach.

9.3
Notwithstanding anything to the contrary herein, this Sub-Licence will be treated as if terminated if the [product name] Licence Agreement between [Publisher] and JISC Collections terminates until JISC Collections or the [Publisher] remedies the breach. JISC Collections will notify the Sub-Licensee of such termination and when it has remedied the breach. JISC Collections shall make reasonable endeavours not to cause the [product name] Licence Agreement between [Publisher] and JISC Collections to terminate.

9.4
Further, notwithstanding anything to the contrary herein, upon a breach by the Sub-Licensee, on-line access to the Licensed Work shall be terminated.

9.5
Upon termination of this Sub-Licence, copies of parts of the Licensed Work made by the Sub-Licensee or Authorised Users may be retained. Print copies may be used after termination of this Agreement subject to the terms of Clauses 3 and 4 of this Sub-Licence, which terms shall survive any termination of this Sub-Licence. The use of electronic copies after termination of this Sub-Licence requires the authorisation from [Publisher] (and no such use shall be made without such authorisation) and the conditions of use are not subject to this Sub-Licence.

10.
ACKNOWLEDGEMENT AND PROTECTION OF INTELLECTUAL PROPERTY RIGHTS

10.1
The Sub-Licensee acknowledges that the Intellectual Property Rights in the Licensed Work are the sole and exclusive property of [Publisher] or are duly licensed to [Publisher] and that this Sub-Licence does not assign or transfer to the Sub-Licensee any right, title or interest therein except for the right to use the Licensed Work in accordance with the terms and conditions of this Sub-Licence.

11.
REPRESENTATIONS, WARRANTIES AND INDEMNIFICATION

11.1
The Sub-Licensee represents and warrants that it has sufficient authority and rights to enter into and perform its obligations under this Sub-Licence.

11.2
JISC Collections represents and warrants that it has the right to grant the Sub-Licence and that the use of the Licensed Work by the Sub-Licensee, Authorised Users and Museum Visitors in accordance with the terms of this Sub-Licence shall not infringe the copyright of any third party. The foregoing shall not apply to improper usage of the Licensed Work by the Sub-Licensee, Authorised Users or Museum Visitors. JISC Collections makes no representation or warranty, and expressly disclaims any liability with respect to the content of the Licensed Work, including but not limited to errors or omissions contained therein, libel, infringement of rights of publicity, privacy, trademark rights, moral rights, or the disclosure of confidential information.

11.3
The Sub-Licensee agrees to notify [Publisher] and JISC Collections within 48 hours and provide full particulars in the event that it becomes aware of any actual or threatened claims by any third party in connection with any works contained in the Licensed Work. It is expressly agreed that upon such notification, or if [Publisher] becomes aware of such a claim from other sources, [Publisher] may remove such work(s) from the Licensed Work. At the request of [Publisher], the Sub-Licensee will make all reasonable efforts to remove such work(s) from any copies of the Licensed Work maintained by the Sub-Licensee.  Failure to report knowledge of any actual or threatened claim by any third party shall be deemed a material breach of this Sub-Licence.

11.4
Nothing in this Sub-Licence shall make the Sub-Licensee liable for breach of the terms of this Sub-Licence by any Authorised User or Museum Visitor provided that the Sub-Licensee did not cause, knowingly assist or condone the continuation of such breach after becoming aware of a an actual breach having occurred.

11.5
Subject to the above and to the extent permitted by law, JISC Collections shall not be liable to the Sub-Licensee for any loss or damage including any loss of profits, goodwill, contract or any indirect or consequential loss including loss or damage suffered by the Sub-Licensee as a result of an action brought by a third party.

11.6
[Publisher] reserves the right to change the content, presentation, user facilities or availability of parts of the Licensed Work and to make changes in any software used to deliver the Licensed Work at their sole discretion. JISC Collections will notify the Sub-Licensee of any substantial change to the Licensed Work.

11.7
Other than the express warranties stated in this Clause 11, the Licensed Work is provided on an “as is” basis, and JISC Collections disclaims any and all other warranties, conditions, or representations (express, implied, oral or written), relating to the Licensed Work or any part thereof, including, without limitation, any and all implied warranties of quality, performance, merchantability or fitness for a particular purpose. JISC Collections further expressly disclaims any warranty or representation to Authorised Users, or to any third party. JISC Collections accepts no liability for loss suffered or incurred by the Sub-Licensee or Authorised Users as a result of their reliance on the Licensed Work.

11.8
The Sub-Licensee represents to JISC Collections that its computer system through which the Licensed Work will be used is configured, and procedures are in place, to prohibit access to the Licensed Work by any person other than an Authorised User; that it shall inform Authorised Users about the conditions of use of the Licensed Work; and that during the term of this Sub-Licence, the Sub-Licensee will continue to make all reasonable efforts to bar non-permitted access and to convey appropriate use information to its Authorised Users.

11.9
JISC Collections and the Sub-Licensee do not seek to exclude liability under this Agreement for fraud or for personal injury or death caused by its negligence and the negligence of its employees, authorised sub-contractors and agents.

12.
FORCE MAJEURE

12.1
Either party’s failure to perform any term or condition of this Sub-Licence as a result of circumstances beyond the control of the relevant party (including without limitation, war, strikes, flood, governmental restrictions, and power, telecommunications or Internet failures or damages to or destruction of any network facilities) ["Force Majeure"] shall not be deemed to be, or to give rise to, a breach of this Sub-Licence.

12.2
If either party to this Sub-Licence is prevented or delayed in the performance of any of its obligations under this Sub-Licence by Force Majeure and if such party gives written notice thereof to the other party specifying the matters constituting Force Majeure together with such evidence as it reasonably can give and specifying the period for which it is estimated that such prevention or delay will continue, then the party in question shall be excused the performance or the punctual performance as the case may be as from the date of such notice for so long as such cause of prevention or delay shall continue.

13.
ASSIGNMENT

13.1
Neither this Sub-Licence nor any of the rights and obligations under it may be assigned or sub-licensed by the Sub-Licensee without obtaining the prior written consent of JISC Collections, such consent not to be unreasonably withheld or delayed. In any permitted assignment, the assignor shall procure and ensure that the assignee shall assume all rights and obligations of the assignor under this Sub-Licence and agrees to be bound to all the terms of this Sub-Licence.
14.
GOVERNING LAW AND DISPUTE RESOLUTION
14.1
This Sub-Licence shall be governed by and construed in accordance with English law and the parties irrevocably agree that any dispute arising out of or in connection with this Sub-Licence will be subject to and within the jurisdiction of the English courts.

14.2
Where the parties agree that a dispute arising out of or in connection with this Sub-Licence would best be resolved by the decision of an expert, they will agree upon the nature of the expert required and together appoint a suitable expert by agreement. In default of agreement upon whom to appoint as a suitable expert, such expert shall upon the request of either party be appointed by the [Insert].
14.3
Any person to whom a reference is made under Clause 14.2 shall act as expert and not as an arbitrator and his decision (which shall be given by him in writing and shall state the reasons for his decision) shall be final and binding on the parties except in the case of manifest error or fraud.

14.4
Each party shall provide the expert with such information and documentation as he may reasonably require for the purposes of his decision.

14.5
The costs of the expert shall be borne by the parties in such proportions as the expert may determine to be fair and reasonable in all circumstances or, if no determination is made by the expert, by the parties in equal proportions.

15.
NOTICES

15.1
All notices required to be given under this Sub-Licence shall be given in writing in English and sent by electronic mail, fax or first class registered or recorded delivery to the relevant addressee at its address set out below, or to such other address as may be notified by either party to the other from time to time under this Sub-Licence, and all such notices shall be deemed to have been received (a) 24 hours after successful transmission in the case of electronic mail or fax; (b) fourteen (14) days after the date of posting in the case of first class registered or recorded delivery:


if to JISC Collections:
Lorraine Estelle



Chief Executive Officer






JISC Collections 

Brettenham House South





5 Lancaster Place

London WC2E 7EN







l.estelle@jisc.ac.uk
 

If to [Publisher]:



[insert details]

if to the Sub-Licensee:


[As stated in the Acceptance of Sub-Licence Form]

16.
GENERAL

16.1
This Sub-Licence and its Schedules constitute the entire agreement between the parties relating to the Licensed Work and supersede all prior communications, understandings and agreements (whether written or oral) relating to its subject matter and may not be amended or modified except by agreement of both parties in writing.

16.2
The Schedules shall have the same force and effect as if expressly set in the body of this Sub-Licence and any reference to this Sub-Licence shall include the Schedules.

16.3
The invalidity or unenforceability of any provision of this Sub-Licence shall not affect the continuation in force of the remainder of this Sub-Licence.

16.4
The rights of the parties arising under this Sub-Licence shall not be waived except in writing. Any waiver of any of a party's rights under this Sub-Licence or of any breach of this Sub-Licence by the other party shall not be construed as a waiver of any other rights or of any other or further breach. Failure by either party to exercise or enforce any rights conferred upon it by this Sub-Licence shall not be deemed to be a waiver of any such rights or operate so as to bar the exercise or enforcement thereof at any subsequent time or times.

SCHEDULE 1 – CHARGES AND PAYMENT TERMS

By returning a signed copy of this Sub-Licence, the Sub-Licensee accepts that it must pay to JISC Collections the total sum of the charges for the whole term of this Sub-Licence in accordance with the applicable JISC Collections charging band. JISC Collections or a JISC Collections’ authorised agent will invoice the Sub-Licensee annually for the applicable charge as set out below. All prices are exclusive of VAT, which will be payable where applicable. 

For the avoidance of doubt the term of this Sub-Licence will commence upon the date of signature of the attached Acceptance of Sub-Licence Form and will remain in full force and effect until the date of termination as set out in Clause 9.

In the event that the Sub-Licensee signed the Acceptance of Sub-Licence Form during a given year, the Sub-Licensee shall pay JISC Collections that part of the applicable charge which represents the period covering the date of signature of the Acceptance of Sub-Licence Form up to the date where the next 12 months subscription period starts. Thereafter the Sub-Licensee will pay JISC Collections the full applicable charges for subsequent years as and where applicable.
[insert banding and charges]
Invoices shall be due and payable no later than thirty (30) days after being issued by JISC Collections or a JISC Collections’ authorised agent.

[PRODUCT NAME] SUB-LICENCE AGREEMENT

ACCEPTANCE OF SUB-LICENCE FORM

The Sub-Licensee hereby accepts and agrees to the terms and conditions of this Sub-Licence and its Schedules.

Name of Sub-Licensee (name of institution):
……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
Full postal address of Sub-Licensee:

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

Telephone:

…………………………………………………………………………………………………………………………

Fax:

…………………………………………………………………………………………………………………………

E-mail:

…………………………………………………………………………………………………………………………

Signature:

…………………………………………………………………………………………………………………………



Signed by:

…………………………………………………………………………………………………………………………

Position:

…………………………………………………………………………………………………………………………

Date:

…………………………………………………………………………………………………………………………

Contact persons for support and communications regarding the administration of the Sub-Licence

Primary contact for Sub-Licensee:


Dept:………………..


Phone No:

Fax No:


E-mail Address:


Deputy contact for Sub-Licensee:


Dept:…………………………….


Phone No:

Fax No:


E-mail Address:
………………………………………………………………………………………………….
Access requirements: 

Please provide your UK Access Management Federation administrator’s details or your Athens administrators details:

	UK Access Management Federation
	

	Athens Authentication
	


Name:…………………………………………………………...

Title: …………………………………………………………
Dept:…………………….
……………………………………………………………………………

Phone No:

Fax No:
………..

E-mail Address:
…………………………………………………………………………………………………..

Institutional IP Address Ranges: ……………………………………………………………………………….

Invoice address for Sub-Licensee: 

……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

…………………………………………………………Postcode……………………………………………………

Purchase order no:………………………………………………………………………………………………

Note: any changes to these contact details must be notified to JISC Collections in writing.
Note: one original copy of this whole Sub-Licence must be returned to: 

JISC Collections Helpdesk

c/o Swets Information Services

Swan House

Wyndyke Furlong

Abingdon Business Park

Abingdon 

Oxfordshire OX4 1UQ

Note: Please retain one original copy for institutional records.

 IN WITNESS the hands of the above parties on the date first above written: -

SIGNED by:





     ________________________

Position:







      
(Signature)

for and on behalf of 





[PUBLISHER]


WITNESSED by:




    _________________________
Position:








(Signature)

Address:






SIGNED by:





     ________________________

Position:







        
(Signature)

for and on behalf of 





THE JISC CONTENT PROCUREMENT 

COMPANY LIMITED (TRADING AS 

JISC COLLECTIONS)


WITNESSED by:




     _______________________

Position:







           (Signature)

Address:






Appendix Three: Savings Achieved on Subscriptions to Resources Already Licensed by LMLAG Members

	 
	JSTOR
	TDA
	ODNB
	HWWilson
	Grove
	OED
	ORO
	EEBO
	Total 

	
	
	
	
	
	Art
	
	
	
	

	British Museum
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	 
	2000
	1606
	 
	 
	1084
	907
	 
	5597

	Previous spend
	 
	 
	3530
	 
	 
	1300*
	1469
	 
	6299

	Saving
	 
	 
	1924
	 
	 
	216*
	562
	 
	2486

	Imperial War Museum
	
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	700
	810
	1053
	 
	 
	 
	740
	 
	3303

	Previous spend
	
	 
	 
	 
	 
	 
	 
	 
	 

	Saving
	
	 
	 
	 
	 
	 
	 
	 
	 

	Museum of London
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	1100
	1080
	1170
	 
	 
	 
	778
	683
	4811

	Previous spend
	 
	2555
	903
	 
	 
	 
	 
	 
	3488

	Saving
	 
	1475
	-267
	 
	 
	 
	 
	 
	1208

	National Army Museum
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	700
	 
	 
	 
	 
	 
	 
	 
	700

	Previous spend
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Saving
	 
	 
	 
	 
	 
	 
	 
	 
	 

	National Gallery
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	 
	 
	 
	 
	1222
	 
	 
	 
	1222

	Previous spend
	 
	 
	 
	 
	1925
	 
	 
	 
	1925

	Saving
	 
	 
	 
	 
	704
	 
	 
	 
	704

	National Maritime Museum
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	700
	825
	948
	1485
	977
	670
	 
	578
	6183

	Previous spend
	1240
	5147
	1306
	 
	1375
	900*
	 
	 
	9068

	Saving
	540
	4322
	358
	 
	398
	230*
	 
	 
	5618

	National Portrait Gallery
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	900
	 
	 
	 
	 
	 
	 
	 
	900

	Previous Collections spend
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Saving
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Science Museum
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	1700
	2000
	1606
	 
	 
	1084
	907
	 
	7297

	Previous spend
	 
	 
	1061
	 
	 
	1300*
	 
	 
	1061

	Saving
	 
	 
	-545
	 
	 
	216*
	 
	 
	-545

	Tate
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	1100
	1080
	1170
	2621
	 
	810
	778
	 
	7559

	Previous spend
	 
	 
	2363
	8945
	 
	1000*
	 
	 
	11307

	Saving
	 
	 
	1193
	6324
	 
	190*
	 
	 
	7517

	V&A
	 
	 
	 
	 
	 
	 
	 
	 
	 

	JISC Collections spend
	1700
	2000
	1606
	1856
	1491
	1084
	907
	945
	11589

	Previous spend
	 
	 
	1195
	6139
	1170
	1300*
	 
	 
	8504

	Saving
	 
	 
	-411
	4283
	-321
	216*
	 
	 
	3551

	Total savings per resource
	
	 
	 
	 
	 
	 
	 
	 
	 

	
	540
	5797
	2270
	10607
	781
	1068*
	562
	 
	20557


Appendix Four: Efficiency Savings Achieved by All LMLAG Members Across all Agreements

	JISC Collections for LMLAG - Project Efficiency Gains
	
	

	
	
	
	
	

	ODNB
	
	
	Grove Art
	

	Commercial Subscription
	£1,726
	
	Commercial Subscription
	£1,490

	No of subs
	7
	
	No of subs
	3

	Commercial value
	£12,082
	
	Commercial value
	£4,470

	Sub Income
	£9,159
	
	Sub Income
	£3,690

	Less Sub Income - Savings
	£2,923
	
	Less Sub Income - Savings
	£780

	
	
	
	
	

	
	
	
	
	

	JSTOR
	
	
	OED
	

	Commercial Subscription
	£1,355
	
	Commercial Subscription
	£1,300

	No of subs
	8
	
	No of subs
	5

	Commercial value
	£10,840
	
	Commercial value
	£6,500

	Sub Income
	£8,800
	
	Sub Income
	£4,732

	Less Sub Income - Savings
	£2,040
	
	Less Sub Income - Savings
	£1,768

	
	
	
	
	

	
	
	
	
	

	Times Digital Archive
	
	
	Oxford Reference Online
	

	Commercial Subscription
	£3,851
	
	Commercial Subscription
	£1,469

	No of subs
	7
	
	No of subs
	6

	Commercial value
	£26,957
	
	Commercial value
	£8,814

	Sub Income
	£9,795
	
	Sub Income
	£5,017

	Less Sub Income - Savings
	£17,162
	
	Less Sub Income - Savings
	£3,797

	
	
	
	
	

	
	
	
	
	

	HW Wilson
	
	
	EEBO
	

	Commercial Subscription
	£7,542
	
	Commercial Subscription
	£126,100

	No of subs
	3
	
	No of subs
	3

	Commercial value
	£22,626
	
	Commercial value
	£378,300

	Sub Income
	£5,962
	
	Sub Income
	£2,206

	Less Sub Income - Savings
	£16,664
	
	Less Sub Income - Savings
	£376,094

	
	
	
	Amortised over 10 years
	£37,609.40

	
	
	
	
	

	
	
	
	
	

	
	
	
	Total savings
	£82,743


� Full details of the participating LMLAG members can be found in Appendix One together with details of their Museum Banding.
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